I LLINO S POLLUTI ON CONTROL BOARD

PEOPLE OF THE STATE OF
| LLI NO S,
Petitioner,
VS. PCB 01-135

( Enf or cenent - Land)

PATRI CK ROBERTS LAND TRUST,

N N N N N N N N N N N

Respondent .

THE | PCB HEARI NG i n the above-entitled matter,
taken before ne, Angela M Jones, CSR-RPR, a Notary Public
in and for the State of Illinois, at Tazewel|l County
Court house, Suite 306, in the Gty of Pekin, County of
Tazewel |, and State of Illinois, on the 12th day of July,

A.D. 2002, conmencing at 10:15 a.m

L. A, REPORTI NG (312) 419-9292



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

APPEARANCES

I LLINO S POLLUTI ON CONTROL BQARD
BY: STEVEN C. LANGHOFF, ESQUI RE
Hearing O ficer

600 South Second Street, Suite 402
Springfield, Illinois 62704

(217) 782-2615

STATE OF ILLINO S
OFFI CE OF THE ATTORNEY GENERAL
BY: SALLY A CARTER, ESQU RE
Assi stant Attorney Genera
500 South Second Street
Springfield, Illinois 62706
(217) 782-9031
On Behal f of the Petitioner.

Bl LL LeROY
230 Sout hwest Adans Street
Peoria, Illinois 61602
(309) 674-1000

Pro Se.

ALSO PRESENT:

M CHELLE M RYAN, ESQUI RE (I EPA)



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

L. A, REPORTI NG (312) 419- 9292

| NDEX
PHASE ONE
W TNESS ON BEHALF COF PETI TI ONER: Page
RONALD MEHALI C
Direct Exam nation by Ms. Carter............... 12

W TNESSES ON BEHALF OF RESPONDENT:

Bl LL LEROY
Narrati Ve, ..o 52
Cross-Exami nation by Ms. Carter................ 64
Further Narrative........... ... .. 70

CHARLES FULLER
Narrative. .. ... . 72
Cross-Exami nation by Ms. Carter................ 73



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

L. A, REPORTI NG (312) 419- 9292

PHASE TWD

W TNESSES ON BEHALF OF RESPONDENT:

CHARLES FULLER

Direct Exam nation by M. LeRoy.........

RONALD MEHALI C

Direct Exam nation by M. LeRoy.........
Cross- Exami nation by Ms. Carter.........

EXHI BI TS:

PECPLE' S EXHIBIT 1..... ... . .

| EPA Open Dunp | nspection 9/17/98

PEOPLE'S EXHIBIT 2.... ... .

| EPA Letter 10/6/98

PECPLE' S EXHIBIT 3... ... e

| EPA Open Dunp Inspection 3/23/99

PEOPLE' S EXHIBIT 4...... .. ..

| EPA Letter to Hendricks 4/13/99

PEOPLE'S EXHIBIT 5.... ... ...

| EPA Letter to LeRoy 4/13/99

PECPLE' S EXHIBIT 6....... ...

| EPA Open Dunp | nspection 4/18/00

Page



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

L. A REPORTI NG (312) 419-9292

PEOPLE' S EXHIBI T 7. .. o e e e 36
7/6/ 00 Letter to Hendricks

PECOPLE' S EXHIBIT 8. .. e 38
4/ 18/01 Site Visit Report

PEOPLE S EXHIBIT 9. .. e e e e 43
| EPA Open Dunp Inspection 8/15/01

PEOPLE' S EXHIBIT 10. ... ..ttt 47
10/ 12/ 01 Letter to LeRoy

RESPONDENT' S EXHIBIT 1...... ... .. . 53

RESPONDENT' S EXHIBIT 2. ... .. e 54
12/ 18/ 92 Letter from Heal th Depart nent

RESPONDENT' S EXHI BI T 3. .. ... s 57
10/ 6/98 Violation Notice

RESPONDENT' S EXHIBIT 4. .. ... 58
LeRoy' s Response to Exhibit 3

RESPONDENT' S EXHIBIT 5. ... ... e 59
Rej ecti on of Conpliance Conmitnent Agreenent

RESPONDENT' S EXHIBI T 6. .. oottt e e e e e e 79
Ful l er Letter

RESPONDENT' S EXHIBI T 7. .. oot e e et e e 79
Ful l er Letter



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

L. A REPORTI NG (312) 419-9292

HEARI NG OFFI CER:  Good nor ni ng,

nane is Steven Langhoff. |1'mthe Pollution Contro

everyone.

M

Boar d

hearing officer who's been assigned to handle this matter

This is PCB 01-135, People of the State of

Illinois v.

Patrick Roberts Land Trust. For the record, it is Friday,

July 12, 2002, and we are beginning at 10:17 a.m

I want to note for the record that there are

menbers of the public here today.

are encouraged and allowed to provide public comment

they so choose.

On April 3rd, 2001,

Illinois, through the Attorney General's Ofice,

if

Menmbers of the public

the People of the State of

t hree-count conpl ai nt agai nst the Patrick Roberts Land

Trust. The conplaint alleged violations of the

Environmental Protection Act, or Act,

at a facility known as the A d Waver Landfill. The
landfill is located in Washi ngton Townshi p, Tazewel
County.

The conplaint specifically alleged that the
respondent caused or allowed open dunping of waste
resulting in litter; caused, allowed,
di scharge of contaminants into the environnent so as to

cause or tend to cause water pollution;

fromthe Illinois Environnenta

Prot ecti on Agency,

or

or threatened the

filed a

and Board regul ations

and | acked a permt
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Agency, to conduct a waste storage, treatnent, or disposa

facility. This conduct was in alleged violation of

Sections 12(a) and 21(a), (d), and (p) of the Act. That's

415 1LCS 5/12(a), 21(a), (d), (p), and Section 812.101(a)

of the Board's regulations, 35 111. Adm Code 812.101(a).

On January 10th, 2002, the conplainant filed a

nmotion either for summary judgnent or for a determ nation

of certain major issues underlying the respondent's

liability for the violations of the Act and the Board's

regul ations. On Apri

4t h, 2001, the Board granted the

conmplainant's notion for summary judgrment. The Board found

that the respondent had violated Section 12(a), 21(a), (d),

and (p)(1) of the Act,

Board's regul ati ons.

and Section 812.101(a) of the

However, the Board did not have

sufficient information to decide the appropriate penalty in

this matter. The Board directed the parties to a hearing

on the specific issues of the appropriate penalty anount,

costs, and attorney's fees in this natter.

| want to take a brief nonment to let you know

what's going to happen today and what's going to happen

after the proceeding today. You should know that it is the

Pol l ution Control Board and not ne that will nake the fina

decision in this case

My job as a hearing officer
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orderly manner so that the Board has a cl ear and conci se
record of the proceedings here today on which to base their
decision. It is also ny duty to assess the credibility of
any wtnesses giving testinony today, and I will do so on

the record at the conclusion of the proceedi ngs.

We' || begin with an opportunity for an opening
statement fromthe State, and then we will proceed with the
Peopl e's case followed -- after that, |'Il close the

proceedi ngs, open it back up as an offer of proof for

M. LeRoy to put on a case for the benefit of the Patrick
Roberts Land Trust. W will conclude with any closing
argunents; and then we will discuss off the record a
briefing schedule, if any, which will be set on the record
at the concl usion of the proceedi ngs.

The Board's procedural rules and the Act
provi de that menbers of the public shall be allowed to
speak or subnmit witten statenents at hearing. Any person
of fering such testinony today shall be subject to
cross-exam nation. Any such statenments offered by nenbers
of the public nust be relevant to the case at hand. And
will call for any statenents from nenbers of the public at
t he concl usi on of the proceedings.

Thi s hearing was noticed pursuant to the Act
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1 pursuant to Sections 101. 600 through 101. 632 and Part 103
2 of the Board's procedural rules.

3 Bef ore beginning, | want to caution everyone

4 that this Board hearing is nuch the same as being in court.
5 Pl ease speak clearly for the benefit of the court reporter
6 Your testinony nmust be out |oud, yes or no, instead of

7 shaki ng of the head. During the course of the hearing,

8 pl ease feel free to call nme M. Langhoff or M. Hearing

9 O ficer. |If the attorney has an objection, please just

10 state "objection," and | will ask for the grounds and any
11 argunent if | need any.

12 At this time, | would like to discuss sone

13 prelimnary matters. M. LeRoy, the sole beneficiary of
14 the Patrick Roberts Land Trust, represented to ne this

15 morning that his attorney, M. Cyde Hendricks, is not

16 representing himin this matter. According to the Board's
17 procedural rules, Section 101.400(a)(2), "Any person other
18 than the individuals nust appear through an attorney at |aw
19 licensed and required to practice law." In this case,

20 M. LeRoy is not an attorney and, therefore, will not be
21 allowed to practice law in the hearing

22 In the interest of judicial fairness and
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decided to institute kind of a bifurcated proceeding this
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10

morning. |1'mgoing to allow the People to put on their
case in total, and then | will allow M. LeRoy to put on
his case as an offer of proof concerning the practicing
attorney question; and | also will allow M. LeRoy and any
other nenbers of the public to participate as a parti ci pant
according to the Board' s regul ations.

So, during the second phase of the hearing,
M. LeRoy will be able to call back the State's w tnesses
if he so chooses and cross-exam ne themas an attorney in
case the Board shoul d decide that he would be allowed to
represent the Patrick Roberts Land Trust today.

At this tinme, I'll ask the parties to nmake an
appearance on the record begi nning with the Peopl e.

M5. CARTER  Thank you, M. Hearing Oficer.
Sally Carter for the People of the State of Illinois.

M5. RYAN. Mchelle Ryan, Assistant Counsel
with Illinois EPA.

HEARI NG OFFI CER: M. LeRoy, would you nake
your appearance on the record? Just state your nane.

MR, LeROY: Bill LeRoy.

HEARI NG OFFI CER: M. LeRoy, you're not an

attorney; is that correct?
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HEARI NG OFFI CER:  You have el ected to proceed
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today without benefit of |egal counsel; is that correct?

MR LeROY: That's correct.

HEARI NG OFFI CER:  Thank you very nuch.

Mss Carter, do we have any prelimnary matters
out st andi ng, any prehearing notions that we need to discuss
bef ore we proceed?

M5. CARTER. No, M. Hearing Oficer

HEARI NG OFFI CER:  Thank you. Wbuld the Peopl e
like to give a brief opening statenent?

M. CARTER. Very brief. Just basically, the
Board did issue an order back on April 4th, 2002, entering
a judgnent in this matter; so we are sinply here today to
present evidence on penalty.

What the People will present is not only
evi dence pertaining to the environnental threats posed by
the respondent’'s actions but will also provide the evidence
required pursuant to Section 33(c) and 42(h) of the
Envi ronmental Protection Act.

Sinply, the People will be presenting the
testinmony of M. Ron Mehalic. He is the Illinois EPA

Bureau of Land inspector responsible for inspecting the

11
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actions towards cleaning up the site were dilatory, and

thus a significant nonetary penalty is appropriate in this
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case. Thank you.

HEARI NG OFFI CER:  Woul d you like to call your

first witness, please?

Mehal i c.

MS5. CARTER. Yes. The People call M. Ronald

HEARI NG OFFI CER: M. Mehalic, would you have a

seat up here.

(Wtness sworn.)

RONALD MEHALI C,

called as a witness, after being first duly sworn, was

exam ned and testified upon his oath as foll ows:

A

Q
hi gh school

A

DI RECT EXAM NATI ON
BY M5. CARTER
Pl ease state your nane.
Ron Mehal i c.
Can you tell me a little bit about your post
education?

I have a bachel or of science degree from

Illinois State University, and the degree is in geol ogy.

Q
A

When did you receive that degree?

1990.

12
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Q Wth whom are you currently enpl oyed?

A Wth the Illinois Environmental Protection

Agency.
L. A. REPORTI NG (312) 419-9292

Q What's your position with the Illinois EPA?

A | ama field inspector.

Q Can you just tell me alittle bit about your
duties as a field inspector for the Illinois EPA?

A The duties that inspectors are required to

performare investigate solid and hazardous waste
facilities that generate hazardous waste and store
hazardous waste and/or solid waste, transfer stations. W

i nvestigate conplaints fromthe general public relative to

open dunps, as well as collect groundwater sanples, surface

wat er sanples, soil sanples, and waste sanples if
det ermi ned necessary.

Q Do you also deternmine if facilities are in
conpliance with the applicabl e regul ati ons?

A Yes, we do.

Q Do you al so devel op conpliance strategies for

facilities?

A Yes, we do.
Q How | ong have you been a field inspector with
the Illinois EPA?

13
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A Approxinmately ten and a hal f years.
Q Did you have any prior duties with the Illinois
EPA?

A Yes, | did.
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Q What was your position prior to becomng a
field inspector?

A Initially, when | began ny enploynent with the
Il1linois Environmental Protection Agency, | worked in
Springfield with the Conpliance Unit.

Q What were your duties with the Conpliance Unit?

A The duties performed at the Conpliance Unit
were reviewi ng techni cal docunents submtted by solid
and/ or hazardous waste facilities that pertain to
groundwat er noni toring.

Q Are you famliar with the site of the fornmer

Weaver Landfill that is |located i n Washi ngton Townshi p,
Illinois?

A Yes.

Q How did you first beconme aware of this site?

A Through the Tazewel| County Heal th Departnment.

Q Do you recall when you first becanme aware of
this site?

A | believe it was in April of '98.

Q At the time that you were informed of the site
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A Yes.

Q What was the purpose of your site visit in
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April of '98?

A To col l ect | eachate sanpl es.

Q You said the purpose was to collect |eachate
samples. Did you al so make any observations while you were
t here?

A Yes, | did.

Q What were those observations?

A | observed open dunped refuse in the northeast
corner of the property and al so exposed refuse fromthe A d
Weaver Landfill at the northeast corner

Q Did you send the sanmple results that you
collected on site to anybody?

A Yes, | did.

Q Who did you send those sanmple results to?

A To M. LeRoy.

Q Since that time, do you recall approximtely
how many tines you' ve been out to the site?

A Approxi mately six tines.

Q D d you subsequently conduct an inspection on
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A Yes, | did.

Q M. Mehalic, what kind of records does your
section regularly generate and naintain relating to

i nspections that you conduct?

L. A REPORTI NG (312) 419-9292
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A I nspection reports consisting of photographs
and checklists.

Q May the record reflect I'm show ng you what's
been marked as People's Exhibit Nunmber 1 for
identification. Do you recognize this docunent?

A Yes, | do.

Q What is this docunent?

A This is an Open Dunp Inspection Checkli st
generated for the Weaver Landfill on Septenber 17th of
1998.

Q Does this inspection report have photographs
attached to it?

A Yes, it does.

Q Does it also have a site sketch attached to it?

A Yes, it does.

Q What use does the field operations section in
the Bureau of Land nake of this docunent?

A W determine conpliance with existing rules and

regul ati ons.
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Q What sort of information do you typically
include in such an inspection report?

A A checklist, a narrative, site sketch,
phot ographs and, if need be, a letter

Q Who typically enters the information that
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appears in the inspection report?
The i nspector
When is that typically conpl eted?

Wthin two days to seven days.

O » O >r

Once you' ve conpleted the inspection report,
what do you do with it after that, sir?

A After the inspection report is conpleted, it
goes on to the Bureau of Land nanager at the upper west --
in Peoria, and he reviews it.

Q After the manager reviews it, is the docunent
placed in any files?

A Yes, it is.

Q And are these reports regularly generated by
the Il11inois EPA?

A Yes, they are.

Q And this inspection report, Conplainant's
Exhi bit Nunber 1 for identification, was it made under

these procedures that you just described?
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A Yes, it was.

Q Was it made at or near the tine the events
appearing within it were observed?

A Yes.

Q And was this inspection generated in the

ordi nary course of business activity?
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A Yes.

Q Are you famliar with the site as it | ooked on
Sept enber 17th, 19982

A Yes.

Q If I could direct your attention to the
phot ographs attached to this docunent, do you recognize the
scenes in these photographs?

A Yes, | do.

Q Can you just generally tell ne what the scenes
are in these photographs?

A The phot ographs taken of the open dunped waste
are shown in photograph 5, 6, 7, 8, 9, and 13, and
phot ographs in here that show the exposed refuse fromthe
former Weaver Landfill are shown in photographs 10, 11, 12,
14, 15, 16, and 19.

Q Thank you. If | could just direct your
attention to the site sketch that precedes those

phot ographs, does this site sketch accurately show the site
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A Yes, but it's not to scale.

Q WI1l this inspection report help you explain
the conditions on site on this date?

A Yes.

M5. CARTER. At this tine, M. Hearing Oficer,
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we nove for the admi ssion of Conplainant's Exhibit Nunber 1
i nto evidence.
HEARI NG OFFICER. Is it Conplainant's Exhibit
Nunber 1, Mss Carter?
M5. CARTER. It actually just says "Exhibit
Nunber 1.*"
HEARI NG OFFI CER:  What shall we call it?
M5. CARTER. Let's call it People's.
HEARI NG OFFI CER:  Peopl e's Exhibit Nunber 1
will be adnitted.
BY Ms. CARTER
Q When you went on site in Septenber of '98, did
anybody acconpany you on site?
A Yes.
Q Can you just tell me generally what you
observed in terms of the site's terrain?

A All the terrain at the south end of the
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property was flat with extensive vegetative cover; and as
you progressed northward, it sloped down into the tributary
that extends toward Ten Ml e Creek

Q Maybe | should back up for a second. Wo
acconpani ed you on site?

A M. LeRoy.

Q Approxi matel y how many acres does this site
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enconpass?

A Approxi mately fourteen

Q What is this site adjacent to?

A To the north is a tributary to Ten Ml e Creek.
To the west is suburban -- | think it's Tinber Ridge
Estates. To the east is a suburban residential hone, and
to the south is a county road.

Q Can you just tell nme generally what you
observed on site?

A | observed open dunped refuse at the northeast
corner and --

Q I"msorry to interrupt. But what did you
observe that was open dunped specifically?

A It consisted of shingles, wiod waste, neta
waste, mattresses, white goods, and various odds and ends
of metal.

Q D d you nake any additional observations while
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A Yes.
Q What were those observations?
A | observed exposed refuse protruding from
erosi onal channels at the northeast corner of the landfill.
Q Did you nake any observations or concl usions as

to what caused these erosional channel s?
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A Yes.
And what was that, sir?
It was caused by the pervasive force of running
wat er .
Q Were these erosion rills in close proximty to
the tributary to Ten Mle Creek?
A Yes.
Q Wil e you were on site, did you have any

conversation with M. LeRoy?

A Yes.

Q Can you tell me about your conversation wth
M. LeRoy?

A Well, | informed M. LeRoy that the open dunped

wast e observed at the northeast corner will have to get
cl eaned up and di sposed of properly, and also | inforned

himthat the exposed refuse fromthe former Weaver Landfil
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he will be receiving a violation notice pertaining to the
al | eged observed violations as well as renedial actions
necessary to resolve the violations.

Q Can you just tell me generally what a violation
notice is?

A Violation notice letter is generated as a

result of observed violations, and typically within the
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body of the letter itself it has an Attachnment A which

will -- | should say it depicts the alleged violations, and
also it has a portion that has suggested resol utions that
woul d resol ve the ongoi ng viol ati ons observed.

Q Was a violation notice subsequently sent to
M. LeRoy?

A Yes.

Q Are violation notices generally sent when the
Il1linois EPA seeks to notify a violator of potentia
vi ol ati ons observed during an inspection?

A Yes.

Q May the record reflect I'm show ng you what's
previously been marked as People's Exhibit Nunmber 2 for
identification. Do you recognize that docunent, sir?

A Yes.

Q Can you tell me what that docunment is?
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A It is an October 6th, 1998, violation notice
letter.

Q Who typically enters the information that
appears in a violation notice letter?

A The inspector.

Q Once the violation notice letter is conpleted,

what does the Bureau of Land do with this docunent

typically?
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A The violation notice letter is sent off to
the -- as part of the inspection report. After review of

the managers, the violation notice letter as well as the
i nspection report is sent off to the headquarters in
Springfi el d.

Q Is the docunent also sent to the alleged
violator as well?

A Yes.

Q Are violation notice letters regularly
generated by the Illinois EPA?

A Yes.

Q This violation notice letter, People' s Exhibit
Nunber 2 for identification, was it nade by you under these
procedures that we just described?

A Yes. | drafted it.
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Q Was this generated in the ordinary course of
busi ness?
A Yes.
M5. CARTER. At this tine, the People nove for
adm ssion of People's Exhibit Number 2 into evidence.
HEARI NG OFFICER:  It's adnitted.
BY M5. CARTER
Q Do you recall if you went on site in 1999, sir?

A Yes.

L. A, REPORTI NG (312) 419- 9292
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Did you go on site on March 23rd, 19997
Yes.

Why did you conduct an inspection on this date?

> O » O

To verify conmpliance with the rules and
regulations as well as to see if there has been any attenpt
at cl eanup.

Q D d anyone acconpany you on site; do you
recal | ?

A I can't recall.

Q Ckay. May the record reflect |I'm show ng you
what's previously been marked Peopl e's Exhibit Nunber 3 for
identification. Can you tell nme what that docunent is?

A It is a March 23rd, 1999, open dunp inspection
report.

Q Who entered the information that appears on
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A I did.

Q Was it nmade under those procedures that we
previously discussed for the Septenber 1998 inspection
report?

A Yes.

Q And was it made at or near the tinme the events
i ndi cated on this document were observed?

A Yes.
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Q And was this inspection report generated in the
ordi nary course of business activity?

A Yes.

Q And are you fanmiliar with the site as it
appeared on March 23rd, 1999?

A Yes.

Q And if | could just direct your attention to
t he photographs attached to this docunent, do you recogni ze
the scenes in these photographs?

A Yes, | do.

Q Are they consistent with what you observed on
site on that date?

A Yes.

Q Do t hese photographs fairly and accurately show
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the site as it appeared on that date?

A Yes.

Q Directing your attention to the site sketch
that precedes those photographs, does it fairly and
accurately show the site as it appeared on March 23rd,
1999?

A Yes, but not to scale.

Q Ckay. Woul d these photographs and this
i nspection report assist you to describe to the Pollution

Control Board your observations on this date?

L. A, REPORTI NG (312) 419-9292
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A Yes.
MS. CARTER. The People nove for the adm ssion
of People's Exhibit Nunber 3 into evidence.
HEARI NG OFFI CER:  Peopl e's Exhibit Nunber 3 is
admi tt ed.
BY M5. CARTER:
Q Goi ng back to ny original questions, did
anybody acconpany you on site on this date?
A No.
Q And what did you observe in terns of the site's
condi tion?
A The sane conditions as previously observed in
nmy initial inspection.

Q Did it appear that any activities had taken
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pl ace on site to, one, renove the open dunped naterial ?

A No.

Q To cover the erosion rills that were observed
in the northeast corner of the property?

A No.

Q Specifically, did you observe open dunped
refuse then?

A Yes, | did.

Q VWhat did those itens include on this date?

A | observed on this date open dunped wood wast e,

L. A REPORTI NG (312) 419-9292
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mattresses, shingles, white goods.

Q What phot ographs attached to this inspection
report depict what you just described?

A Phot ographs 1, 2, 3, and 4.

Q Did you make any other observations while on
site?

A Yes.

And what observations did you nmake?

A | observed that there was exposed refuse
protruding fromthe erosional channels fromthe fornmer
Weaver Landfill.

Q What phot ogr aphs depict that observation, sir?

A Phot ographs 5, 6, 7, 8, 9, 10, and 12.
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Q If | could just direct your attention to
phot ogr aph number 6, can you describe specifically what you

observed in this photograph?

A | observed standi ng water and/or |eachate.
Q Is that the orange material in the picture?
A Yes.

Q Again, were these erosion rills and this pool
of leachate in close proximty to a tributary to Ten Ml e
Creek?

A Yes.

Q After this inspection, sir, did you

L. A, REPORTI NG (312) 419-9292
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subsequently conduct a record search of the Tazewel|l County
Recorder of Deeds?
A Yes.
Q And what were you |l ooking for in that record
sear ch?
A I was | ooking for the owner of the property
itself.
What did you determine fromthat record search?
That the former Waver Landfill is now the
Patrick Roberts Land Trust.
Q D d you nake any deterninati ons on who received
the tax statenent on this property?

A Yes.
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Q What was that determ nation?

A The determination was that M. Bill LeRoy
receives the tax statenent.

Q When you went back to your office, did you
reviewthe Illinois EPA files for the fornmer Waver
Landfill?

A Yes.

Q And did you nmake any determ nations in that
revi ew?

A Yes.

Q What did you determine, sir?

L. A, REPORTI NG (312) 419- 9292

29

A That the property does not have a permit for
di sposal treatnent or storage of wastes.

Q Did the property have a permt authori zing
devel opment and operation of a landfill by Patrick Roberts
Land Trust?

A No.

Q After this site visit in March of 1999, was a
violation notice sent to the Patrick Roberts Land Trust?

A Yes.

Q May the record reflect |I'm handing you what's
previously been marked People's Exhibit Nunber 4 for

identification. Can you identify this docunent for me?



13

14

15

16

17

18

19

20

21

22

23

24

10

11

12

A It is an April 13th, 1999, violation notice.

Q Who drafted this violation notice dated
April 13th?

A I did.

Q Was it made under the sane procedures that we
descri bed when we were tal ki ng about the Cctober 6th, 1998,
viol ation notice?

A Yes.

Q And was this violation notice generated in the
ordi nary course of regularly conducted business activity?

A Yes.

MS. CARTER  Peopl e nove for the adm ssion of

L. A, REPORTI NG (312) 419-9292
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Peopl e' s Exhi bit Number 4 into evidence.
HEARI NG OFFI CER:  Peopl e's Exhibit Nunber 4 is

admi tted.
BY M5. CARTER:

Q And this violation notice that you're | ooking
at, who was it directed to?

A It was directed to the trustee of the Patrick
Roberts Land Trust.

Q And why was a second violation notice letter
sent for this site?

A | thought it best that all parties involved

shoul d be aware of the situation
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Q Was it based on your review of the Tazewel
County Recorder of Deeds?

A Yes.

Q Does this violation notice direct the Land
Trust that certain nmeasures nust be completed to bring the
site into conpliance?

A Yes.

Q And can you point that out for nme in this
docunent ?

A It's on page 2 under "Suggested Resolutions."

Q What neasures does it suggest the Land Trust

should performto bring the site into conpliance?

L. A, REPORTI NG (312) 419-9292
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A I medi ately cease all open dunping, renove all
the open dunped waste to a pernmanent disposal facility or
recycling facility, and/or take all the white goods and
properly recycle and di spose of them It al so suggests
that all the exposed refuse fromthe forner Waver Landfil
be covered with at least 2 feet of soil

Q Are these the sane things that you told
M. LeRoy back in Septenber of 1998?

A Yes.

Q At the sane tinme, was a continuing violation

letter sent to M. LeRoy?
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A Yes.

Q What is a continuing violation letter?

A It's a letter that inforns the operator and/or
owner of continued viol ations observed from a previous
i nspecti on.

Q Does the Illinois EPA typically provide a
continuing violation letter when there are continuing
vi ol ati ons observed on site?

A Yes.

Q And what information is typically provided in
such a letter?

A The inspection report and the alleged

vi ol ati ons.

L. A REPORTI NG (312) 419-9292
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Q May the record reflect |I'm showi ng you what's
previously been narked as People's Exhibit Nunmber 5 for
identification. Can you identify this docunent?
A It is an April 13th, 1999, continuing violation

letter sent to M. LeRoy.

Q Who typically enters the information that
appears in such a letter?

A The inspector.

Q Once this information is drafted in this
|letter, what do you do with the letter?

A The letter goes to the person it is addressed
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to as well as incorporated into the report which is then
transmtted down to headquarters in Springfield.

Q Is it placed in files then in Springfield?

A Yes.

Q This continuing violation letter, People's
Exhi bit Nunber 5 for identification, was it made under
these procedures that you just described?

A Yes.

Q Was this continuing violation |etter generated
in the ordinary course of business activity?

A Yes.

MS. CARTER. The Peopl e nove for adni ssion of

Peopl e's Exhibit Number 5 into evidence.

L. A, REPORTI NG (312) 419-9292

HEARI NG OFFI CER:  Peopl e's Exhibit Nunber 5 is
adm tted
M5. CARTER  Thank you
BY M5. CARTER
Q D d you subsequently conduct an inspection in
April of 2000 at the site?
A Yes.
Q Why was an inspection conducted in April of
2000?

A To verify conmpliance with the rules and
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regul ati ons.

Q Whul d you have been back on site in April of
2000 if you had not observed evidence of open dunmping in
1998 and 1999?

A No.

Q I'"'m going to show you what's previously been
mar ked as Peopl e's Exhibit Nunmber 6 for identification
Can you tell me what this docunment is?

A It is an April 18, 2000, open dunp inspection
report.

Q And who entered the information that appears on
this inspection report?

A I did.

Q Was it nmade under those procedures we described

L. A, REPORTI NG (312) 419- 9292
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when di scussi ng your Septenber of 1998 inspection report?

A Yes.

Q And was Peopl e's Exhibit Nunber 6 made at or
near the time the events appearing within this docunent
wer e observed?

A Yes.

Q And was this inspection report generated in the
ordi nary course of business activity?

A Yes.

Q And are you fanmiliar with the site as it
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appeared on April 18th, 20007?

A Yes.

Q If I could direct your attention to the
phot ographs attached to this docunent, do you recognize the
scenes in these photographs?

A Yes.

Q Do these scenes -- do these photographs fairly
and accurately depict the site as you observed it on this
dat e?

A Yes.

Q If I could direct your attention to the site
sketch, does the site sketch fairly and accurately show the
site on this date?

A Yes, but not to scale.

L. A, REPORTI NG (312) 419-9292

Q Ckay. Would this docunent assist you in
expl ai ning the conditions you observed on site on this day?
A Yes.
M5. CARTER At this time, the People nove for
adm ssion of People's Exhibit 6 into evidence.
HEARI NG OFFI CER:  People's Exhibit 6 is
admi tt ed.
BY M5. CARTER

Q What did you observe on site on April 18th,
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A | observed in the northeast corner again open
dunp refuse and al so exposed refuse protruding from
erosional channels fromthe former Waver Landfill.

Q You said you observed open dunp refuse. What
material did you observe specifically?

A Open dunped wood waste, netal waste, shingles
whi t e goods.

Q And turning to the photographs, what pictures
depi ct what you've just described?

A Phot ographs 1, 2, 3, 4. That's it.

Q I think you just nentioned that you observed
the erosion rills again?

A Yes.

Q What pictures depict these erosion rills that

L. A, REPORTI NG (312) 419-9292
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you were di scussi ng?

A Phot ographs 5, 6, 7, 8, and 9.

Q VWil e you were on site, did you observe whet her
or not water was flow ng through these erosion rills?

A Yes.

Q Are these the sanme erosion rills that we
di scussed before that are in close proximty to the
tributary to the Ten Mle Creek?

A Yes.
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Q Did you note whether or not any activities had
taken place on site since your 1999 inspection?

A No.

Q Had there been any efforts made towards
cl eaning up the open dunped waste?

A None.

Q What about any efforts nmade to cover the
erosion rills?

A None.

Q After the April 18th, 2000, inspection, was a
continuing violation letter sent to the Land Trust?

A Yes.

Q May the record reflect |I'm handing you what's
previously been marked People's Exhibit Nunber 7 for

identification. Have you seen this docunent before?
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A Yes.

Q Can you identify this docunent?

A It is a July 6th, 2000, continuing violation
letter that was sent to the Patrick Land Trust.

Q Did you generate this continuing violation
letter?

A Yes.

Q And was it nade under those procedures that we
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di scussed when we were tal king about the 1999 conti nui ng
violation letter?
A Yes.
Q And was this violation letter generated in the
ordi nary course of business activity?
A Yes.
M5. CARTER:. At this tinme, the People nove for
the adni ssion of People's Exhibit Number 7 into evidence.
HEARI NG OFFI CER:  Peopl e's Exhibit Nunber 7 is
adm tted.
M5. CARTER  Thank you.
BY M5. CARTER
Q Sir, do you recall having a neeting with
M. LeRoy and representatives of the Illinois EPA and the
Attorney General's Ofice?

A Yes.

L. A. REPORTI NG (312) 419-9292

Do you recall the date of that neeting?
It was in March of the year 2001.
Q After this neeting at the Attorney General's
O fice, did you conduct a subsequent inspection of the
site?
A Yes.
Was it on approximately April 18th, 20017

Yes.
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And why was the site visit conducted?
It was conducted at the request of M. LeRoy.

What was your role on site on this day?

> O » O

We went on site to observe the existing
conditions and to deternine the best procedure on how to
cl ean the waste up.

Q May the record reflect I'm show ng you what's
previously been nmarked as People's 8 for identification
Do you recogni ze this docunent?

A Yes.

Q And what is this docunent?

A It is an April 18th, 2001, nmenorandumto the
Bureau of Land Records Unit.

Q And who entered the information on this
April 18th nenmo marked Peopl e's Exhibit Nunmber 8?2

A | did.

L. A REPORTI NG (312) 419-9292

Q Was it nade under sinilar procedures to those
that we di scussed when we were discussing the Septenber
1998 i nspection report?

A Yes.

Q And was Peopl e's Exhibit Nunber 8 made at or
near the tine the events occurring in this docunent

occurred?

39
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A Yes.

Q And was this docunment generated in the ordinary

course of business activity?

A Yes.

Q If I could just direct your attention to the

phot ographs attached to this docunent,

with the site as it appeared on Apri

A Yes.

are you famliar

18t h, 2001?

Q These phot ographs, do you recogni ze these

scenes?

A Yes.

Q Do these photographs fairly and accurately

depict the site as you observed it on this date?

A Yes.

Q What about the site sketch; does this site

sketch fairly and accurately show the site as it appeared

on this date?

L. A, REPORTI NG (312) 419- 9292

A Yes, but not to scale.

Q Ckay. And would this site sketch assist you in

expl ai ning the conditions on site?

A Yes.

Q | do want to note that there's sonething
different attached to this inspection report. |If | could
direct your attention to the April 12th, 2001, letter

40
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that's attached to this docunent, do you see it?

A Yes.

Q Can you tell me what this is?

A It's a letter that M. LeRoy received from
POAER Engi neers.

Q Where did you get this letter?

A M. LeRoy gave it to ne.

Q Why did you attach it to your inspection
report?

A Because he gave it to nme during the course of
my inspection

Q Do you typically attach to your inspection
report docunentation received froma party in the course of
an inspection?

A Yes.

M5. CARTER. At this tine, the People nove for

the adni ssion of People's Exhibit Nunber 8 into evidence.

L. A, REPORTI NG (312) 419- 9292
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HEARI NG OFFI CER:  Peopl e's Exhibit 8 is
admi tt ed.
BY M5. CARTER
Q What did you observe on site on April 18th?
A | observed open dunp refuse in the northeast

corner and exposed refuse fromthe forner Waver Landfill.
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Q Per haps | should back up. Did anybody

acconpany you on site?

A Yes.

Q Who acconpani ed you?

A M. LeRoy.

Q Were you there at his request?
A Yes.

Q And did the site differ in appearance from your

previous site visit in April of 20007

A Yes.
Q Can you tell me howit differed on site?
A M. LeRoy and his son pulled sone tires and

began to pile themup. He also hired a survey teamto cone
in, and | observed survey stakes al ong the northeastern
portion of the property.

Q But | think -- did you nention before that you
di d agai n observe open dunp refuse at the northeast corner

of the property?

L. A REPORTI NG (312) 419-9292
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Yes.

And what did this refuse include?

Wod waste, netal waste, white goods, tires.
What phot ogr aphs depi ct these observations?

Phot ographs 5, 4, and 6.

o » O r» O »r

D d you agai n observe waste fromthe | andfil
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within erosion channels in the former Weaver Landfill?
A Yes.

Q And where did you observe those?

A At the northeast corner of the former Waver
Landfill.

Q I's that where you observed it previously?

A Yes.

Q And what phot ographs depict this observation?

A Phot ographs 1 and 3.

Q Wil e you were on site, did you have a
conversation with M. LeRoy?

A Yes.

Q And can you tell me about that conversation
with M. LeRoy?

A M. LeRoy infornmed me that he began cl eanup by
pul ling out sone tires and piling up sone of the waste in
cans.

Q Did you inform M. LeRoy of certain neasures

L. A, REPORTI NG (312) 419-9292
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that nust be conpleted on site?

A Yes.

Q What nmeasures were those that you di scussed
with hin®

A That the waste will have to be disposed of
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properly at a permanent landfill and the need to cover the
exposed refuse fromthe forner Weaver Landfill with at
| east 2 feet of soil.

Q Is this the sane information you provided to

M. LeRoy back in Septenber of 1998?

A Yes.

Q D d you subsequently go on site in August of
2001?

A Yes.

Q Why was this inspection conducted?
To verify conpliance with the rules and

regul ati ons.

Q Was this inspection conducted at the request of
M. LeRoy?

A Yes.

Q D d he acconpany you on site?

A Yes.

Q May the record reflect |I'm handing you what's

previously been nmarked as People's Exhibit Nunmber 9 for

L. A REPORTI NG (312) 419-9292
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identification. Do you recognize this docunent?

A Yes.
Q Can you tell me what this docunent is?
A It is an August 15, 2001, open dunp inspection

report.
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Q Was this docunent generated under the sane
procedures that we di scussed when we were di scussing the
Sept enber 1998 i nspection report?

A Yes.

Q And did you enter the information in this
docunent ?

A Yes.

Q And was this docunment nmade at or near the tine
the events appearing on it were observed?

A Yes.

Q Was this docunent generated in the ordinary
course of business activity?

A Yes.

Q Are you famliar with the site as it appeared
on August 15th, 20017

A Yes.

Q And if | could direct your attention to the

phot ographs, do you recogni ze the scenes in these

phot ogr aphs?
L. A REPORTI NG (312) 419-9292
45
A Yes.
Q Do t hese photographs fairly and accurately show

the site as it appeared on August 15th, 20017

A Yes.
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Q

docunent ;

And what about the site sketch on this

does it fairly and accurately show the site as it

appeared on this date?

A

Q

Yes, but not to scale.

| also see that there are sone ot her docunents

attached to this inspection report. Do you see invoices

attached to this docunent?

A

Q
A

Yes.

Can you tell me a bit about those?

These docunents or invoices were given to ne by

M. LeRoy for the cleanup that he initiated and for the

materials that were hauled away to the landfill. Sone

docunents al so are for cover

mat eri al that was brought in

to cover the erosion rills at the northeast corner

Q

Why were these invoices attached to your

i nspection report, sir?

A

Q

To docunent ongoi ng cl eanup.

Do you typically attach such docunentation to

your inspection reports?

A

Yes.

L. A, REPORTI NG (312) 419- 9292

M5. CARTER At this time, the People nove for

the adni ssion of People's Exhibit Nunmber 9 into evidence.

adm tted.

HEARI NG OFFI CER:

People's Exhibit 9 is

46
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BY Ms. CARTER

Q Wil e you were on site on August 15th, 2001
what did you observe on this date?

A | observed that sone of the open dunp waste was
cleaned up and the majority of the exposed refuse fromthe
rills were covered up. And | also observed a pile of open
dump -- remaining open dunp trash and exposed refuse from
one nore erosional rill at the fornmer Waver Landfill.

Q What phot ogr aphs depict the remaining pile of
open dunp refuse you observed on site?

A Phot ogr aph 8.

Q What refuse is included in that pile that you

see there in photograph 87?

A Met al waste, househol d carpet waste, and
shi ngl es.

Q I think you nmentioned that you agai n observed
waste fromthe landfill within a few erosional rills stil
on site?

A Yes.

Q What phot ograph depicts that?

L. A REPORTI NG (312) 419-9292
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A Phot ogr aph 7.
Q While you were on site, did you have a

conversation with M. LeRoy?
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A Yes.

Q Did you discuss with himthe conditions you
observed on site?

A Yes.

Q What did you talk to himabout?

A About the need to clean up the open dunp waste
remai ning as well as covering up the exposed refuse from
one of the erosional channels fromthe forner Waver
Landfill.

Q Is this the same thing you discussed with
M. LeRoy back in Septenber of 19987

A Yes.

Q After this tinme, was a continuing violation
letter sent to the Land Trust?

A Yes.

Q May the record reflect |I'm showi ng you what's
previously been marked People's Exhibit Nunber 10 for
identification. Do you recognize this docunent?

A Yes.

Q Can you identify it for ne?

A It's a Septenber 12, 2001, continuing violation

L. A. REPORTI NG (312) 419-9292
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| etter addressed to M. Bill LeRoy.
Q And did you generate this continuing violation

letter?
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A Yes.

Q And was it nade under those procedures that we
descri bed when we were tal king about the April 13th
continuing violation letter?

A Yes.

Q Was this docunent generated in the ordinary
course of business activity?

A Yes.

M5. CARTER W nove for the admission of this
docunment into evidence at this tine.

HEARI NG OFFI CER:  People's Exhibit 10 is
admi tted.
BY M5. CARTER:

Q Sir, did this continuing violation letter, did
you attach to it your inspection report?

A Yes.

Q Are you aware of the current conditions on
site?

A Yes.

How are you aware of those conditions?

From a rei nspection conduct ed.

L. A REPORTI NG (312) 419-9292
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Q Do you recall when you conducted that

rei nspection?
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A Sept enber of 2001.

Q And what did you observe when you were on site
on this date?

A | observed that the open dunp refuse observed
during the previous inspection was cl eaned up and that the
erosional rill also observed during the previous inspection
was filled in.

Q How | ong woul d you estimate, M. Mehalic, that
it should have taken the respondent to renediate the open
dump material and exposed refuse rills?

A G ven the anount of open dunp waste observed
and the logistics, the location for the exposed refuse and
barring any unforeseen weat her events, | would estinmate
fromthree to four nonths.

M5. CARTER. M. Hearing Oficer, can | have a
five-mnute recess or five nminutes to discuss a natter with
M ss Ryan before | take himoff the stand?

HEARI NG OFFI CER:  Certainly. W' Il be back at
17 after, Mss Carter

(Recess in proceedings from11l:12 to 11:17.)

HEARI NG OFFICER:  It's 11:17, and we are back

on the record, Mss Carter

L. A, REPORTI NG (312) 419- 9292
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M5. CARTER. Thank you

BY M5. CARTER
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Q M. Mhalic, are you famliar with a notice of
intent to pursue |legal action letter?

A Yes.

Q Can you tell me a bit about what that is?

A It's a letter addressed to the owner or
operator of a given facility that inforns them of pending
notice for legal enforcenent, and it sets up a tine frame
and a date to conme in and have a neeting to discuss the
viol ati ons observed at a given tinme frane.

Q And are you aware of whether a notice of intent
to pursue legal action letter was sent to the Land Trust?

A Yes.

Q And was a subsequent referral nmade to the
Illinois Attorney General's Ofice fromthe Illinois EPA?

A Yes.

Q And are you aware that Peoria County Landfil
all ows residents to dispose of one |oad of waste a week
wi t hout charge?

A Yes.

Q Do you recall whether this was comuni cated to
M. LeRoy at any tinme?

A | don't renenber.

L. A REPORTI NG (312) 419-9292
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communi cated to people who qualify for this service?
A Yes.

M5. CARTER  Thank you. | have no further
questi ons.

HEARI NG OFFI CER:  Thank you, M. Mehalic. 1'I1
| et you step down but ask you to stick around in case you
are called by M. LeRoy, which | believe you will be.

(Pause in proceedings.)

HEARI NG OFFI CER: M ss Carter, any additi onal
Wi t nesses?

M5. CARTER. No. Thank you.

HEARI NG OFFI CER: Do you have anything further?

M5. CARTER: No, M. Hearing Oficer.

HEARI NG OFFI CER:  Thank you. At this tine,
we're still in what | would consider Phase One of this
hearing, and I would ask for statenments from partici pants.

M. LeRoy, if you wish to give a statenent,
come up and give your statenent. [|'Il allow you to
testify. You're allowed to testify. You'll be subject to
cross-exam nation by Mss Carter. Sanme thing goes for
M. Fuller. At that point, when you're all done with that,
at that point, I'mgoing to stop the record, go into like a

Phase Two and |l et you cross-examne M. Mehalic if you w sh

L. A REPORTI NG (312) 419-9292
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MR LeROY: Wien | give ny statenent, aml
al l oned to produce docunents?

HEARI NG OFFI CER:  You're allowed to refer to
them but | can't admit them But you can refer to them
all as Respondent's 1, 2, 3, however you have them marked.

MR LeROY: | don't have them marked at all

HEARI NG OFFI CER: Vel I, we'll mark them
During the second phase, 1'll ask for you to nmove for the
adm ssion of all those docunents. |If you'll have a seat up
here, please.

(Wtness sworn.)

HEARI NG OFFI CER.  You can go ahead and j ust
give a narrative, testify however you wish to. Whatever
you want to refer to there that is evidence that you're
going to be offering later, if you'll just tell ne what it
is, I've got sone stickers here; we'll put it on as you
refer toit. That way, we'll know what you're talking
about. If you want to go ahead and begin your testinony.

I want the record to reflect that M. LeRoy's
testifying as a participant under Section 101.628 of the
Board's procedural rules at this tine.

MR. LeROY: | forgot one page of ny notes.

It's inny office, so l'mgoing to have to go w thout sone

L. A. REPORTI NG (312) 419-9292
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dates for now. Probably soneone el se can supply those.

| bought the ground known as the Weaver
Landfill in "95 or '96. |'mnot sure of the date. | was
made aware of the ground by M. Charles Fuller who is a
devel oper who was buying the surrounding ground. Prior to
buyi ng the ground, | obtained sone information through the
Freedom of Information Act. Actually, it was supplied by
the realtor handling the sale. He'd given that information
to M. Fuller. M. Fuller passed it along to ne.

I was interested in buying the ground. |
understood that there had been a landfill, could not be
developed. | didn't care about that. | was interested in
putting up one hone for nyself. Anmong those docunents was
a letter here from Tazewell County. | believe this is from
the Heal th Departnent.

HEARI NG OFFICER:  Are you --

MR LeROY: Wait a minute.

HEARI NG OFFI CER: Do you intend to offer that
as evidence later?

MR LeROY: Yes.

HEARI NG OFFI CER:  Can we put a sticker on it?

MR LeROY: | believe this is the EPA letter.

HEARI NG OFFI CER:  It's marked as Respondent's

L. A REPORTI NG (312) 419-9292
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MR. LeROY: | have copies if you' d |like copies.

M5. CARTER: | would like copies, please

MR. LeROY: One of the docunments highlighted --
it's the EPA docunent, | believe -- it says, "The landfil
began operation in 1966 and ceased and cl osed operations in
1974. A letter dated May 18, '76, was sent to M. den
Weaver from Renee VanSumarin (phonetic), Regiona
Supervi sor LPC, FCS, informing himhis landfill was
satisfactorily closed and covered. No further action is
needed if the site is properly closed and covered."

| also have a letter here fromthe Tazewell
County Health Departnent dated Decenber 18, 1992.

HEARI NG OFFI CER:  Marked Respondent's 2 for the
record

MR. LeROY: Highlighted area that says, "The
report indicates your property was found to be in apparent
conmpliance. Therefore, no further action by the Health
Department will be taken at this tine."

So, after |ooking over a great vol une of
docunents and al so seeing in the paper approximtely at
that time period an article -- which | did not clip out,
much to nmy regret -- that the governor had signed into | aw
that if you bought a landfill you were not responsible for

cleaning it up. |If you did not pollute it, it was not your

L. A, REPORTI NG (312) 419- 9292
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job to clean it up. Based on that article, these
docunents, | thought it was safe for me to buy the
property.

My circunstances changed. Lady | was involved
with and | split up, and | decided | really didn't want to
build a house out there; so | put it up for sale. After
put it up for sale, then | got the calls. Doesn't matter,
but I'm assum ng a nei ghbor out there didn't want anything
going on out there. They called the Health Departnent.
They called the EPA. EPA called ne. | went out there and
met M. Mehalic. | thought | had nmet himon his initial
visit in April. He was taking pictures at that tine.

Per haps one of us is nmistaken. | don't think it's that big
of deal

However, the first time | nmet M. Mehalic, we
| ooked over the ground. He found the debris in the back
whi ch was there when | bought it; but since they had
al ready passed it, | thought | was in the clear. The |aw
said | didn't have to clean it up since | didn't create the
mess. The ness was already there. Obviously, | didn't
think it was ny responsibility to take care of it. | said
that to M. Mehalic at the tine. W discussed liability.
He produced -- just a second -- a copy of the Environmental

Protection Act, had it in his vehicle. W |ooked up the

L. A, REPORTI NG (312) 419-9292
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part regarding liability on page 196.
HEARI NG OFFI CER: W don't need to mark that.

The Board is famliar with that, if you can just read the

section.

MR LeROY: The parts | found pertinent -- this
was supplied to ne by M. Mehalic -- "In no event may the
Agency, the State of Illinois, or any person bring an
action pursuant to this Act" -- |'m paraphrasing here.

HEARI NG OFFI CER:  Coul d you read the section?

MR, LeROY: Section 58.9, Liability, Cost
Assi gnnent .

"Not wi t hst andi ng any other provisions of this
Act to the contrary, including Subsection (f) of
Section 22.2, in no event may the Agency, the State of
Illinois, or any person bring an action pursuant to this
Act or the Groundwater Protection Act to require any person
to conduct renedial action or to seek recovery of costs for
renedi al activity conducted by the State of Illinois or any
person beyond the renediati on of rel eases of regul ated
subst ances that may be attributed to be proxi mately caused
by such person's act or omission or beyond such person's
proportionate degree of responsibility."”

Ski ppi ng down to paragraph (a), "A person who

neither caused nor contributed to any material aspect or

L. A, REPORTI NG (312) 419-9292
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rel ease of regul ated substances on, in, or under the site
that was identified and addressed by the renedial action
taken pursuant to this title." | skipped a paragraph.
Basically says if you didn't do it, you don't have to clean
it up.

M. Mehalic supplied ne with this at our first
meeting. | asked himto give ne a copy of it. |In fact, he
had the secretary send ne the Act itself. That's where |

got this. This was supplied to ne by the EPA. Made it

pretty clear to me, | thought, since | didn't make the
mess, | didn't have to clean up the ness.
I'"ve also got letters -- |'mgetting ahead of

myself. After that, there were a series of visits to the
site by M. Mehalic. | was there, | think, for nost of
them Getting away fromny notes.

Cctober 6th, 1998, | received -- this is one of
the exhibits that was introduced earlier. |'mnot sure
whi ch nunber.

HEARI NG OFFI CER: Going to go ahead and mark it
with a respondent's, Respondent's 3. Can you give a copy
to Mss Carter, please?

MR. LeROY: (Tendering docunment.) This is ny
copy of your exhibit.

HEARI NG OFFI CER: For the record, that is the

L. A REPORTI NG (312) 419-9292
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Cct ober 6th, 1998, violation notice which has been admitted
as People's Exhibit Nunber 2. Go ahead, M. LeRoy.

MR. LeROY: | drafted a response to them Told
M. Mehalic and EPA -- | failed to put a date on it. It
shoul d be fanmliar to him

HEARI NG OFFI CER:  Let the record reflect that
I"mmarking M. LeRoy's response as Respondent's Exhibit 4.
Go ahead.

MR LeROY: Al right. This letter, which |
drafted nyself and had ny secretary type -- failed to put a
date on it -- | responded to the conplaint. [If you'll read
1 through 8, basically it's saying | didn't doit. There's
no open dunp. No reason for me to apply for a dunp. |
didn't run a dunp. This is all preposterous.

If you'll read the final paragraph, it says,
"Regardi ng your conpliance comitnment agreenent, is this a
formto be filled out or will this letter do?" It
indicates | was trying to conply. "I have tentatively
hired a man to assenble a snmall crew to renove all exposed
waste material and debris fromthe site. He has prior
conmitnents at this tine but should be free by Decenber 1,
1998. Since he is using a dunp truck to renove the waste,
it wll be necessary for himto wait for the ground to

harden anyway. He will, of course, take the debris to an

L. A, REPORTI NG (312) 419-9292
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approved site for disposal, and | will have receipts for
same. As for ne covering the site with dirt, this is
economically inpossible. |f the EPA has any nonies for
such action or if the EPA can tell ne how to apply for such
moni es, | would be very grateful for the assistance.

woul d al so appreciate any information as to where | can get
broken concrete to help stop the erosion.”

Now, the original conplaint was dated
Cctober 6th. This is in response to that. On
Novenber 20th, they rejected ne outright. So between
Cct ober 6th and Novenber 20th is best | can put a date on
this. Say Novenber 1 for the sake of argunent.

Novenber 1, 1998, | offered to conply. | asked
for help. Their response, "Rejection of conpliance
commitment agreenent.” That's sonmething they neglected to
gi ve you.

HEARI NG OFFICER: | will mark this as
Respondent's Exhibit 5.

MR LeROY: So, since Novenber 1, nore or |ess,
1998, | denied all the allegations; yet | agreed to clean
it up, and | asked them for help.

I"d like to point out, while this was going on
| thought | had -- you can't tell fromthese di agrans, but

the back of the ravine -- back of the property, there's a
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huge, nonstrous ravine. | thought that was one of the
ravines | had to fill. This would take thousands of
truckloads. That's why I'msaying this is econonically
infeasible for ne. | thought they wanted a trenendous,
huge, extensive cleanup job there was no way in the world |
coul d handl e.

Their response, which | just gave everybody a
copy of, "The proposed" -- postmarked Novenber 16th, so
that puts a date on it -- "is rejected because it fails to
adequat el y address the violations and suggested resol utions
in the violation notice. Because the violations remain the
subj ect of disagreenent, this will be considered to the
O fice of the Attorney General." So, since it's postmarked
Novenber 16th, | probably wote it Novenber 16th.

| denied running a dunp. | denied all that
stuff. It's ridiculous. We'IIl talk about that a little
more when M. Mehalic testifies. Tentatively hired a man.
Can't do it until November. The ground has a very high
water table, very nmushy. |It's like a swanp in there. You
cannot get a truck back there in the spring. You have to
wait until the heat of summer or even when it freezes over
in the wintertine.

| said | would agree. | asked them for help.

"Where can | get concrete? |s there any noney avail abl e?"
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Their response was an outright rejection to ny plea. Since

then -- since |

offered to clean it up, | asked them for

hel p cleaning it up, | asked if this was the right form

their response was nothing but a rejection. Since then

becane a series of

letters fromthem which you' ve seen a

| ot of, accusing nme of doing all these heinous crines and a

series of letters fromme or ny |lawers denying it and

saying | didn't doit; it's not right. "I think you're

puni shing this guy for doing sonmething he had no contro

over."

It wasn't until we actually sat down in the

Attorney Ceneral's Ofice in the spring of 2001 where

things were aired out as nuch as they are right now |

talked to M. Mehalic and M. Tripses. Mss Carter was

there, and M ss Ryan was there. | got everything off ny
chest. | explained ny side. | sat next to Mss Carter
At least four times she said, "Well, | didn't know that.
Vell, | didn't know that. Well, | didn't know that."

Nobody knew ny side until spring of 2001. Nobody cared.

Once |

got everything out and we started

tal king around the table, they explained to nme the areas

had to clean which were nminor areas. They were not the

areas | thought

to take care of

it.

had to clean. Once we did that, | agreed

At that tinme, we tal ked about dates.
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M. Tripses gave me until the end of the building season of
2001, which would be the fall. | said, "I can do that." |
did that.

M. Mehalic subsequently went out to the
property many tinmes because | invited himout there for
progress reports. As he said, | also had the property
lines marked. Mst of the debris was on ny property. A
lot of it wasn't. That's why | had the sites |ined,
because when we were down over the hill, you couldn't tel
if you were on ny property or the neighbor's property.

Once we sat down, talked to each other, explained to ne
exactly what needed to be done, | took care of it.

| had M. Mehalic out a nunber of times. "I've
done this. Wat nore do you want?" Hi s previous testinony
sounded |i ke he was out there checking up on ne when, in

fact, he was there at nmy request. Once | knew what they

wanted, | didit. | have a clean bill of health

The total expenses involved -- he has a copy of
the receipts; |I'msure everybody does -- it was less than
$2,000. If | had known it was a mnor job, if we had

communi cated clearly fromday one, this wouldn't have cone
to all these nasty letters, wouldn't have cone to court
heari ngs, wouldn't have conme to me having to hire | awers

I amnot the villain here. | have people that will testify
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that the debris was there prior to nme purchasing it.

They' Il also testify I did nothing to make the situation
Wor se.

My point is, one, | checked the ground before
bought it. It had a clean bill of health fromthe Tazewel |
County Health Departnent and Illinois EPA. Two, the debris

that was there was there prior to ne purchasing it. Three,
in 1998, | offered to clean it up; and | was rejected,
outright flat rejection. There was no help offered
what soever. Four, when we finally did sit down, talk it
all out, we cane to a neeting of nmnds. Five, | took care
of the problem That's it.

HEARI NG OFFI CER: Do you have any other --
anything el se you'd like to add?

MR LeROY: Not until | get to question people.

HEARI NG OFFI CER:  Thank you, M. LeRoy. At
this tinme, I'll ask Mss Carter if she has anything on
Cross.

M5. CARTER. Yes, M. Hearing Oficer. |If you
can just give ne a nonent.

MR LeROY: The reason |I'm here wi thout an
attorney is because we all know |I've been fighting this for
several years. M attorney was served, | guess, earlier

this year with the notion for sunmary judgnent. Told ne at
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the tine it was just a matter of course, a nornal thing,
wasn't anything to worry about. He would respond to it in
time, and it would not be an issue. He neglected to do
that. | think he thought it was just going to get tossed
out. That's why | didn't have ny day in court. That's why
I"mtrying to bring sone things out today. As far as
knew, he had responded to the notion for sumary judgnent
and things were going to be carried on to the next |evel
It was only when it was denied and | was found guilty of
all these charges, it was only then that | found out he
didn't even respond. In ny opinion, he was very negligent.
That's why he's not here today.

HEARI NG OFFI CER:  One last time. Anything
further, M. LeRoy?

MR LeROY: | don't think so.

HEARI NG OFFI CER:  Thank you

M ss Carter?

M5. CARTER  Thank you

CRGOSS- EXAM NATI ON
BY M5. CARTER
Q I'"d like to direct your attention, M. LeRoy,

to your Exhibit Number 3, Respondent's 3. You should have

it up there. It's the Cctober 6th, 1998, violation notice
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I can hand you People's 2, sir, if that would be sinpler.
It's the sane docunent.

If | could direct your attention to the fourth
page of the document, sir, under "Suggested Resol utions,"
are you there, sir?

A Yes.

Q I n paragraph 5, can you read that al oud,
pl ease?

A There is no paragraph 5. Ch, Suggested
Resol uti ons?

Q Yes, underneath there

A "By Decenber 31, 1998, cover all exposed refuse

fromthe Od Waver Landfill with 2 feet of soil."
Q And you're telling ne before that you construed
"cover all exposed refuse" as a large ravine in the

northeast corner of the property?

A Yes, everything including that ravine.
Q Does it say "ravine" in this paragraph?
A No.

Q Why did you assune that, sir?

A From conversations with M. Mehalic.

Q Did you question M. Mhalic on what exposed

refuse neant ?
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Q It's not clear fromthe | anguage here what is
exposed refuse?

A In one of our conversations, one of the early
conversations, he nmade it clear to ne that | had to cover
the entire landfill because it was not done correctly.
That was the inpression | got fromhis conversation. |
thought | had a najor, major job here.

Q I"mgoing to direct your attention, sir, to
Peopl e's Exhibit Number 3. | believe you testified or
stated earlier, sir, that it was very narshy out there in
the spring of 1999; is that correct?

A Every spring.

Q Can you show nme where in these photographs it

depicts marshy conditions on site?

A You have to walk onit. It's --
Q Sir, nmy question, can you please respond to ny
question?

HEARI NG OFFI CER: Do you want a yes or no
answer, Mss Carter?

M5. CARTER | would like an indication of
where in these photographs it depicts a marshy condition

so it would be a nunerical answer, if there is one.

66
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Q So it does not appear in these photographs?

A No.

Q Before, you said M. Mehalic handed you a copy
of the Act. Did he sinply hand you one section or the
entire copy of the Act?

A We opened it up to the part where it said
"Liability."

Q Sir, nmy question was: Did he hand you an
entire copy of the Act?

A He mailed it to me.

Q Was it all the provisions of the Illinois
Envi ronmental Protection Act?

A Thi s book right here.

HEARI NG OFFI CER:  Let the record reflect that
that's a valid copy of the Environnental Protection Act
di stributed by the I EPA
BY M5. CARTER:

Q Sir, if I can direct your attention to what's
previ ously been marked Respondent's Exhi bit Nunber 4, that
is your response to the violation notice that is undated?

A Uh- huh.

Q Again, it doesn't indicate anywhere in here
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A Let's see. "This is econonically inpossible."”
Q So, again, sir, it does not indicate in here
that you were willing to undertake any neasures to dea

with the erosion rills, does it?
A It says -- I'masking themfor help to take
care of that problem
Q Sir, it's a yes or no question
HEARI NG OFFI CER: M ss Carter, you need to make
that clear because sonetinmes you' re asking him
cross-exam nation questions that call for a yes or no
answer. So | think if you want a yes or no answer, if you
woul d preface it, "Please answer yes or no," and then state
your questi on.
Q Sir, I'll ask the question again. Please
answer yes or no. It doesn't indicate in Respondent's
Exhi bit Nunber 4 that you were willing to do anything on
site concerning the erosion rills, does it?
A I think it does. Yes.
HEARI NG OFFICER:  |I'Ill give you a chance when
Mss Carter is done to allow you what we woul d cal

redirect to address anything that you feel needs to cone
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MR LeROY: |Is that a yes or no, or can |
actual ly respond?
HEARI NG OFFI CER:  You can respond.

A "If the EPA has any nonies for such an action
or if the EPA could tell ne howto apply for such nonies, |
woul d be very grateful for the assistance. | would al so
appreciate any information as to where | can get broken
concrete to help stop the erosion." That sounds
affirmative to me.

Q Sir, | think you nentioned before that you net
M. Mehalic on site on several occasions?

A Yes.

Q And during those several occasions, did you

di scuss the conditions observed on site?

A Yes.

Q Did you al so di scuss what needed to be done on
site?

A Yes.

Q Sir, you did not take any action physically on
site to renove the open dunp naterial in 1998, did you?

A No.
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the open dunp material on site?

A No.
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Q And in 20007
A No.
Q In 1998, you did not take any action to cover
the erosion rills, did you?
A No.
Q In 1999, you didn't take any action to cover
the erosion rills?
A No.
Q In 2000, you did not take any action to cover
the erosion rills?
A No.
M5. CARTER: Just a nmonent, M. Hearing
Oficer.
(Pause in proceedings.)
M5. CARTER  Nothing further. Thank you
HEARI NG OFFI CER: M. LeRoy, you'll now have an
opportunity to briefly address anything that Mss Carter's
questions brought out that you feel the Board needs to
hear .

MR. LeROY: Thank you. 1In ny letter of
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Novermber 16th, 1998, | made it clear that | wanted this to
be solved, that | would do what it would take, that | had
tentatively hired a man to do the work, told themit was

economically infeasible for me to cover it because at that

L. A. REPORTI NG (312) 419- 9292

time | thought it was a huge, huge undert aking,
nmi sconmmuni cation error -- or a comunication error. |
asked themfor help, "Tell nme how to get sone noney to take
care of this because | can't do it on ny own. Do you have
any information on where | can get broken concrete?" This
all indicates | wanted this problemsolved. This is in
Novenber of 1998. Their response was an outri ght
rejection. There was no hint of any help. It was an
outright rejection. That's Respondent's Exhibit Nunber 5.

Fromthere, things deteriorated into nothing
but a series of letters of themaccusing ne of all sorts of
things that | didn't do, was not responsible for, and a
series of letters fromny attorneys stating just that; |
did not create the ness, it is not ny responsibility to
pick it up.

As | said, as of Novenber 16th of '98, | tried.
Fromthere, it was nothing but a series of letters and
accusations back and forth until we sat down in the spring
of 2001, got everything ironed out. Once it was ironed

out, | agreed to do what they wanted because at that point
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it was nade clear to nme what they wanted for the first tine

despite what this letter or thing says; and

didit.

I went, and |

| called M. Mehalic out on a nunmber of tinmes for

progress reports to specify exactly what had to be done.
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He showed nme. He hel ped ne,

know what needed to be done.

cl eaned,

letters and nore talking,

covered, and it passed.

HEARI NG OFFI CER:

MR, LeROY: No.

HEARI NG OFFI CER:

Thank you. | believe -- M.

as a participant?

not physically but he let me

| didit. The ground was

Anyt hing further?

Ckay. You can step down.

If there had been fewer

it wouldn't have cone to this.

Full er, do you wish to testify

Go ahead and step up, sir.

Just so you know, M. LeRoy, I'll let

M. Fuller give his narrative testinmony as a partici pant

and wil |

be subject to cross-exam nation

he feels he needs any. |'Il

bri ef

redirect if

ask himto step down and hear

closing argunents if there are any. At that

go into what | would term Phase Two; and if you fee

need any additiona

you cal |

i nformati on from anyone,

them back up at that tine.

(Wtness sworn.)

HEARI NG OFFI CER:

Go ahead, M.

point, we'll

then I'11

Ful l er.

you

have

72
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MR FULLER. |I'mvery famliar with this piece
of property since it's directly adjacent to a devel opnent
that | had both on the west and north boundaries of
M. LeRoy's property. From 1995 until 2000, md 2001,

probably was on ny devel opment probably three to six tines

L. A REPORTI NG (312) 419-9292
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a week. | understand that the accusations agai nst
M. LeRoy are that he has continued to operate an open dunp
on the property after he purchased it. | have never seen

anyone dunpi ng anything on that property, nor heard of

anyone dunping on that property since 1995. It was a
landfill for a nunber of years operated by M. Waver. |
have wal ked that property. It would appear to ne that

there was probably never 2 feet of cover on the property
when it was cl osed.
If the accusations against M. LeRoy is he has

al | oned open dunping on that property, | don't think that

is correct.

HEARI NG OFFI CER:  Anyt hing further?

MR FULLER | don't think so

HEARI NG OFFI CER:  Thank you

M ss Carter, do you have any questions for
M. Fuller?

CROSS- EXAM NATI ON

BY M5. CARTER
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M. Fuller, are you currently enpl oyed?
Yeah.
What's your occupation, sir?

I"ma | and devel oper.

o » O r» O

And when was the first tinme you went on site;
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do you recal | ?
A It would have been around 1995, about the tinme
he purchased it. It's imediately adjacent to ny
devel opnent, and |'ve never had a conpl aint from anybody
that | sold a lot to that backs up to this property since
t he subdi vi si on has been there going back to 1995.
Q Sir, can you just tell ne alittle bit about
your educational background?
A I' mwondering whether or not |I'm enpl oyed and
what ny educational background has to do with this.
M5. CARTER. | can el aborate, sir, if you'd
like, M. Hearing Oficer.
HEARI NG OFFI CER: | woul d.
M. CARTER. The reason why |'masking is
because you provided testinony, sir, in ternms of your
opi nion as to whether or not adequate cover was on site at
the landfill. I'mtrying to understand what the basis of

your opinion is, if you have an expertise in environmenta
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science. That's all |I'mlooking for.

HEARI NG OFFI CER: M ss Carter, why don't you
rephrase the question to reflect that?

MS. CARTER.  Ckay.
BY M5. CARTER

Q Do you have any educational background in

L. A REPORTI NG (312) 419-9292
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envi ronnmental sciences, sir?
A No.

M. CARTER. | have nothing further.

HEARI NG OFFICER. M. Fuller, is there anything
you feel Mss Carter's cross-exani nation questions -- any
i ssues you' d |ike to address?

MR, FULLER:  No.

HEARI NG OFFI CER:  Ckay. You nay step down.
Thank you.

M. LeRoy, | think you indicated you had a
| etter from soneone, M. Shel ander (phonetic), perhaps?

MR LeROY: Yes. M. Shelander owns the
property imedi ately to the east of the landfill. He could
not be here today. He very nuch wanted to be here today.

HEARI NG OFFI CER: Ckay. Thank you.

Mss Carter, you have in front of you a letter
froma M. WIlliamB. Shelander, and |I'm going to treat

this as a public conment.
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MB. CARTER.  Ckay.

HEARI NG OFFICER: It will become part of the
record

M ss Carter, do you have cl osing now, or are
you going to reserve that for your brief?

M5. CARTER. The People will be reserving
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closing for a brief.

HEARI NG OFFI CER:  Thank you. |s there anything
further we need to do?

M5. CARTER: The Peopl e have nothing further

HEARI NG OFFI CER: Do you rest?

MS. CARTER. The Peopl e rest.

HEARI NG OFFI CER:  Thank you. Because of the
question about -- or the issue whether a Land Trust can be
represented by a non-attorney, in this case, a sole
beneficiary of that Land Trust, and | had ruled that it may
not, | believe M. LeRoy now, as sort of an offer of proof,
woul d like to kind of begin this, what | call, Phase Two of
the hearing, call w tnesses, cross-exam nation
i ntroduction of evidence and possibly argunments. So | want
to make sure the record is clear and the Board understands
that |'ve ruled that M. LeRoy cannot represent hinself in

this matter and that this is all on sort of a notion by
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M. LeRoy to represent hinself in this nmatter. Hope that's
cl ear as nud.
M. LeRoy, you can call your witness, call
M. Mhalic if you want, and ask hi myour questions.
(I'nterruption in proceedings.)
HEARI NG OFFI CER:  Fi ve mi nutes.

(Recess in proceedings 11:58 to 12:04.)
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HEARI NG OFFI CER° M. LeRoy, you can call your
first wtness.

MR LeROY: M. Fuller.

HEARI NG OFFICER: M. Fuller, will you take the
stand? [|'Ill rem nd you that you're under oath.

CHARLES FULLER,

called as a witness, after being first duly sworn, was
exam ned and testified upon his oath as foll ows:

DI RECT EXAM NATI ON

BY MR LEROY:
Q Do you recogni ze these letters?
A Yes, | do.
Q Can you read them out |oud, please? They're
very brief.
A "To whomit nmay concern.”" This is dated March

28, '01. "Wen Bill LeRoy bought the Waver Landfill from

Saint Mark's Lutheran Church in Novenber of 1995, there was
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al ready debris in the back portion of the property" --
whi ch woul d be the northeast. "It had been dunped there
prior to M. LeRoy's purchase.”

"May 15t h, 2001, To whomit may concern. As
fornmer devel oper of the ground adjacent to the Waver
Landfill, | had nmany opportunities to visit ny subdivision

To ny know edge, there has been no dunping on the property

L. A, REPORTI NG (312) 419-9292

since its purchase in 1955 (sic) by Bill LeRoy. M/ ground
was | ocated to the west and north of the landfill."

MR. LeROY: | just wanted that brought out
because |'m not sure when he was speaking previously if he

mentioned the debris was there. He tal ked about the

erosion and that type of thing. | believe the date was
1995 on the second letter. | think you m sspoke. That's
all. | just wanted to --

MR FULLER 1995 on both of them

MR. LeROY: There was debris already existing
on the landfill when | bought it?

THE W TNESS: Yes.

MR LeROY: That's all

HEARI NG OFFI CER: Do you intend to submit these
exhibits to the Board?

MR. LeROY: They're already in everybody's
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file, but | suppose that would be the thing to do. Yes.

HEARI NG OFFI CER:  Ckay. |I'mgoing to mark them
Respondent's Exhibits 5 and 6.

MS. CARTER | think we have a 5 unless we -- |
t hought Respondent's 5 was the rejection of the conpliance
conmmi t nent agreenent dated Novenber 20th, 1998.

HEARI NG OFFICER: | don't have that, Mss

Carter.
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Ms. CARTER For sone reason, | have it.

MR, LeROY: That's correct. W already have a
5. Their response to ny response i s Number 5.

HEARI NG OFFI CER: | apol ogi ze. |'m marKki ng
these two letters of M. Fuller Respondent's 6 and 7.

Thank you, Mss Carter.

MS. CARTER  You're wel cone.

HEARI NG OFFI CER:  Anyt hing further for
M. Fuller, M. LeRoy?

MR. LeROY: No. Thank you.

HEARI NG OFFICER: M ss Carter?

M5. CARTER. No. Thank you.

HEARI NG OFFI CER:  Thank you, M. Fuller.

M. LeRoy?

MR LeROY: It's not necessary to introduce

M. Shelander's letter again?
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HEARI NG OFFI CER:  No, sir. It's adnmitted into
the record as Public Conment Nunber 1 for the record.

MR. LeROY: Can we have M. Mehalic, please?

HEARING OFFICER:  I'Il remnd you that you're

under oath, M. Mehalic.
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RONALD MEHALI C,
called as a w tness, having been previously sworn, was
exam ned and testified upon his oath as foll ows:
DI RECT EXAM NATI ON
BY MR LeROY:
Q You stated earlier that your first visit to the
site was April of '98; is that correct?
A Correct.
I wasn't there on your initial visit?
No. You were not.
First tine you net nme was Septenber?
| believe so.
Sept enber of '98?

Yes.

o r» O » O >» O

You were taking photographs at that tine as
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wel | ?
Yes.
You' ve been there many tines since then?

Approxi mately six.

O » O >r

VWhen you first met nme there, was | polite? Was
| angry? Did | try to stop you from being there?

A You were am abl e.

Q | was cooperative; | was anmiable? |Is

cooperative a good word?

L. A, REPORTI NG (312) 419- 9292

Yes.

We wal ked the site together; is that correct?
Correct.

You pointed out some things to me?

Correct.

Debris and tires and what ever?

> O » O » O >

Correct.

Q As we were |leaving the site, did | ask you sone
questions about liability?

A Yes.

Q And did you, indeed, show ne -- take this book
out of your vehicle and |l ook up liability?

A Yes.

Q Did we find the section on liability? D d we

address that as far as it said if you didn't create the

81



16

17

18

19

20

21

22

23

24

10

11

12

13

14

mess, you don't have to clean it up?

A

That

your facility.

Q
A

Q

Do you renenber talking,

Yes.

Thank you.

many tines with or wthout nme?

A

Q

o » O r» O >

Yes.

Did

No.

ever deny you access to the site?

L. A, REPORTI NG (312) 419-9292

Was |

You di d not.

ever uncooperative to you?

No, you weren't.

Di d

No.

ever threaten you, call you nanes?

You di d not.

Could you identify this formfor ne?

The title of it

is Environnental Disclosure

Docunent for Transfer of Real Property.

Q

> O » O >

What i

s that?

have no idea

Where does it cone fronf

It didn't conme fromyour office?

No.

It did not.

Had you visited the site prior to Apri

No.

had not.

t he conversation?

of

You renenber that?

reference to the Act doesn't pertain to

You subsequently visited the site

' 987
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Q What's the procedure for visiting closed
landfills? Do you reinspect themevery two years or every
five years?

A Closed landfills are inspected once a year

Certified closed, I mght add.

Q Is this a certified closed landfill?

A No.

Q It was never certified closed?

A It was closed well before certification was

L. A, REPORTI NG (312) 419-9292
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Q So what do you do in a situation like that? Do
you ignore it?

A No, unless there's a conplaint.

Q You don't ignore it unless there's a conplaint?

A Correct.

Q Are you sure that's what you neant; you don't
ignore it unless there's a conplaint?

A Correct.

Q Per haps you nmean you do ignhore it unless
there's a conpl aint?

A | really don't know what you're stating. Could
you ki nd of rephrase it?

Q You stated you don't ignore the landfill unless

there's a conplaint. | think you neant you do ignore it
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unl ess there's a conpl ai nt.
M5. CARTER: I'll have to object at this tine.
HEARI NG OFFI CER:  On what grounds?
M5. CARTER  Asked and answer ed.
HEARI NG OFFI CER:  Overrul ed.
Can you answer the question?
A Coul d you rephrase it?
HEARI NG OFFICER.  |I'Il rephrase it. Do you
i gnore reinspection of landfills unless there is a

conpl ai nt ?

L. A REPORTI NG (312) 419-9292

THE WTNESS: No
BY MR LeROY:
Q So this was not a certified closure because it

was cl osed prior to sone date?

A There is a letter in the file that -- in the
agency's file related to the Waver Landfill that closed it
out .

Q But was it certified cl osed?

A Not to ny know edge.

Q I"mconfused now. So it's closed but not
certified closed because it closed prior to a certain date;
is that correct?

A Correct.

84
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Q What date?

A | do not know.

Q When did they start certifying? That's ny
question. What date did they start certifying closed
landfills?

A When the 807 regul ations canme into effect.

HEARI NG OFFI CER: Do you know t he date?
THE WTNESS: No. | do not.
HEARI NG OFFI CER:  The Board will take judici

notice of that date, whatever it nmay be.

L. A, REPORTI NG (312) 419-9292

BY MR LeROY:
Q As far as you know, was this landfill ever
i nspected by the EPA since it was cl osed?
A That, | do not know.
Q What's the normal procedure when a | andfil
cl osed for reinspection?
M5. CARTER: (bj ection, asked and answered.
HEARI NG OFFI CER:  Overrul ed.
A Coul d you rephrase that?
Q What's the normal procedure for reinspecting
landfills once they' ve been cl osed?
A Certified closed landfills closed with 807

regul ati ons are inspected once a year

a

is

85
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Q But if it's not a certified 807 landfill, do
you inspect themat all?

A No.

Q So, as far as we know, this may have never been
i nspected since it was closed until someone conpl ai ned
about it?

A It was inspected, nost likely, well before it
was cl osed.

Q Before it was closed. | nean, since the
landfill was closed in 1976 -- "ceased and cl osed

operations in '94." A letter dated May 18th, '76, says it

L. A, REPORTI NG (312) 419- 9292
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was satisfactorily closed and covered. That's Respondent's
Exhibit 1. So, since 1976, we don't know that it had been
i nspected?
A Not to nmy know edge.
Until you went out there in 1998?
Correct.
22 years it was never inspected?
Not to ny know edge.
As far as you know?

As far as | know.

o » O r» O r O

Let's get back to the original conplaint dated

Cctober 6, 1998. I'mtrying to find which nunber that was.



13 HEARI NG OFFI CER:  The viol ation noti ce,

14 M. LeRoy?

15 MR, LeROY: Yes.

16 HEARI NG OFFI CER:  That's Peopl e's Number 2.

17 BY MR LeROY:

18 Q Peopl e' s Nunmber 2 --
19 HEARI NG OFFI CER:  The wi tness has a copy.
20 MR LeROY: I'msorry. That's not the one.

21 Al'l these are simlar, open dunp inspection checklist prior
22 to ne starting ny cleanup. 1've got Exhibit Number 3.
23 think they're all very simlar.

24 HEARI NG OFFI CER:  Let the record reflect the

L. A, REPORTI NG (312) 419-9292

1 witness is |ooking at my copy.

2 BY MR LeROY:

3 Q When you started going out to the ground in

4  April of '98, did you see anything there, any roads going
5 fromthe front to the back of the property where the debris
6 was | ocat ed?

7 A A d roads, yes

8 Q ad can be five years. It can be 100 years

9 Did you see any signs of recent activity?

10 A No.

11 Q Did you ever see any signs of recent activity

12 until | started the cleanup in 20017
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A

Q
t here?

A

Q
pi ctures of

A

Q

No.

You had no indication anyone had been back

Not from what | observed

You saw |l ots of debris back there, or you have
debri s?

Yes.

Could you tell how old that was, if it had been

there a week or ten years?

A

Q

Couldn't tell.

It's your testinony -- fromothers saying that

the debris was there prior to ny purchase, do you think
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that's possible?

A

A

Q

Yes.

M5. CARTER. (bjection, calls for specul ation
HEARI NG OFFI CER:  Overrul ed.

Possibility.

It was possible it was there prior to ny

pur chasi ng the property?

A

Q

Possibility.

Did you ever find on any of your many visits

any debris that indicated anything had been dunped there

after ny purchase of the property, anything with any date,
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anything that | ooked fresh or new?

A No.

Q No letters postmarked, nothing at all, right?

A Yes.

Q When you started comi ng back to the property in
2001, you visited four or five tines according to your
testi nmony, 2001?

A | don't think that many.

Q O the tines you visited, did | ask you to cone
and | ook at the property?

A Yes.

Q Were nost, if not all, of those at ny request,

nost of those visits?

L. A REPORTI NG (312) 419-9292
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A Correct.
What was the purpose of those visits?
Those visits were at your request to verify
conpl i ance.
Q You gave ne status reports verbally, "You have
to do this. You have to do this"?
A Correct.
Q And | apparently did what you asked because
it's since been passed?
A Eventual | y.

Q Yes, eventually. At any tine prior to our
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meeting in the spring of 2001 when you and M. Tripses and
Mss Carter and Mss Ryan were all in Springfield at the
Attorney General's Ofice, at any tinme prior to that,

you and I wal k over the ground and you explain to ne

specifically what you wanted done?

A Yes.

Q In person?

A Yes.

Q Prior to that neeting?
A Yes.

Q You' re sure?

MB5. CARTER. (bjection, asked and answered.

HEARI NG OFFI CER:  Overruled, Mss Carter
L. A, REPORTI NG (312) 419-9292
can answer if you know.
A | believe so
HEARI NG OFFI CER:  Thank you
BY MR LeROY:
Q Do you renmenber at any time telling ne that |
had to cover the entire landfill with 2 feet of earth in a
personal conversation?
A No. | do not.
MR LeROY: |I'd just like to summarize a little

bit. Bear with ne.

did

You

90
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HEARI NG OFFI CER: Do you have any nore
questions for M. Mehalic?

MR. LeROY: Yes. M questions are in the
form-- | just want to -- |'mprobably going to get told
it's asked and answer ed.

BY MR LeROY:

Q Since our first nmeeting in Septenber '98, |
have been cooperative to you on every occasion; is that
correct?

M5. CARTER: (bj ection, asked and answered.

HEARI NG OFFI CER:  Overruled, Mss Carter
BY MR LeROY:

Q Is that correct?

A Can you say that again, please?

L. A, REPORTI NG (312) 419- 9292

Q |'ve been cooperative on every occasion we've
met ?

A On the site, you have

Q Is there anyplace | haven't been cooperative?

A No.

Q In fact, I met you in your office on one
occasion for -- | can't even renenber why. Didn't we neet

in your office at one point?
A Correct.

Q I was cooperative at that point also?
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A Yes.
Q So |'ve never been uncooperative?
Correct.
MR. LeROY: | suppose |I'mfinished.
HEARI NG OFFI CER:  Thank you
M ss Carter, do you have any cross or redirect,
I guess? Do you have any questions?
M5. CARTER |'msorry, M. Hearing Oficer. |
have one question for the wtness.
CROSS- EXAM NATI ON
BY Ms. CARTER
Q M. Mehalic, do you have any idea where
M. LeRoy got the idea or the inpression that you wanted

the whole landfill covered?

L. A, REPORTI NG (312) 419-9292

A No, | don't.

MS. CARTER  Not hing further.

HEARI NG OFFI CER: Do you have any additiona
questions?

MR LeROY: No.

HEARI NG OFFI CER:  Thank you. You may step
down.

M. LeRoy, did you want this docunment that you

handed to M. Mehalic, the environnental disclosure
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docunent,

fromhis office,

mar ked as an exhibit?

MR. LeROY: No. | thought I

HEARI NG OFFI CER:

consi der this?

Oficer?

MR. LeROY: No.

HEARI NG OFFI CER:

MR, LeROY: No.

HEARI NG OFFI CER:  Thank you.

M5. CARTER:

had gotten that

but apparently it appeared from --

Do you want the Board to

Any further wtnesses?

May | ask a question, M. Hearing

HEARI NG OFFI CER:  Certainly.

M5. CARTER:

Thank you. These other documents

that have been nmarked Respondent's 1 through 7, have they

been adnmtted i nto evidence?

t hem

admi tted,

Nnow.

L. A, REPORTI NG (312) 419-9292

HEARI NG OFFI CER:  They have

M5. CARTER

Thank you.

not .

HEARI NG OFFI CER: | was just about to get to

M5. CARTER:

Ckay. Thank you.

HEARI NG OFFI CER:  Actual |y,

they won't be

but I'mgoing to go through the process right

M5. CARTER

Thank you.
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HEARI NG OFFICER: M. LeRoy, did you want to
offer all these exhibits that | marked that you referred
to?

MR LeROY: Sure.

HEARI NG OFFI CER:  Coul d you conpil e them for
me, 1 through 7?

(Pause in proceedings.)

HEARI NG OFFI CER:  They should all have the
brown mark on the corner at the top.

MR LeROY: Yes. |1'mlooking for 3.

HEARI NG OFFICER: 3 is the People's 2 which you
really don't need to offer. Wuld you Iike the Board to
consi der these exhibits?

MR, LeROY: Yes, please.

HEARI NG OFFI CER: Mss Carter, if the Board

L. A REPORTI NG (312) 419-9292

overrules ny decision that M. LeRoy is not able to
represent hinself and considers this as part of the record,
do you have any objections?

MS. CARTER. Can we take themone at a tine,
M. Hearing Oficer?

HEARI NG OFFI CER:  Certainly.

M5. CARTER. Thank you

HEARI NG OFFI CER:  Nunber 1.
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M5. CARTER. Nunber 1, the People do have an
objection to the docunent, executive summary.

HEARI NG OFFI CER: What grounds?

MS. CARTER: We don't have a basis for what
this docunment is. There hasn't been adequate foundation
and aut hor shi p.

HEARI NG OFFI CER:  Overruled. It would be
adm tted.

M. CARTER. Ckay. No objection on 2, no
obj ection on 3, no objection on 4, no objection on 5, no
obj ection on 6 or 7.

HEARI NG OFFI CER.  Thank you. Then | woul d
admt Respondent's 1 through 7 if the Board overrul es ne.
So it's not officially part of the record until the Board

does so

W have had discussions regarding the filing of

L. A. REPORTI NG (312) 419-9292

post-hearing briefs. The transcript of these proceedi ngs
will be available fromthe court reporter by July 24th.
The People's brief will be due by August 14th, and the
mai | box rule will apply. The respondent’'s brief, if any,
will be due by Septenber 4th, and the mailbox rule wll
apply. The transcript is usually put on the Board's
website within a day or two of its availability. | would

like to note that our website address is www. ipch --
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stands for Illinois Pollution Control Board --

.state.il.us.

Any post-hearing conments nust be filed in

accordance with Section 101.628 of the Board's procedura

rules. These public comments nust be filed within fourteen

days or by July 26th. The mailbox rule set forth at 35

I1l. Adm Code 101.102(D) and 101.144(C) will apply to

t hese post-hearing filings.

Is there anything further fromthe parties

bef ore we concl ude?

M5. CARTER:

No, M. Hearing Oficer.

MR, LeROY: No.

HEARI NG OFFI CER:

Thank you. At this tine,

want to note that there are no nenbers of the public

present that want to make statenents on the record

I"'mrequired to nake a statenent as to the

L. A REPORTI NG (312) 419-9292

credibility of witnesses testifying during this hearing.

The statenment is to be based upon ny | egal judgment and

experience. Accordingly,

| state that | have found al

of

96

the witnesses testifying today to be credible in both Phase
One and Phase Two. Credibility should not be an issue for
the Board to consider in rendering a decision in this case.

At this time, 1'll go ahead and concl ude the
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proceedings. It is still Friday, July 12th, 2002, and it
is approximately 12:26 in the afternoon. W stand

adj our ned.

HEARI NG ADJOURNED AT 12:26 P. M

L. A, REPORTI NG (312) 419- 9292

COUNTY OF TAZEVELL )
SS
STATE CF ILLINO S )

CERTI FI CATE OF REPCRTER

I, ANGELA M JONES, CSR-RPR, Notary Public in
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and for the State of Illinois, do hereby certify that the
foregoing transcript consisting of Pages 1 through 96, both
inclusive, constitutes a true and accurate transcript of
the original stenographic notes recorded by nme of the

f oregoi ng proceedi ngs had before Hearing O ficer Steven

Langhoff, on the 12th day of July, 2002.

Dated this day of , 2002.

Angela M Jones, CSR-RPR
Not ary Public, CSR #084-003482

L. A. REPORTI NG (312) 419- 9292



